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Kreye, Joseph wvug&«, 5. 72,02~
From: Pirlot, R.J.

Sent: Monday, September 17, 2001 4:34 PM

To:’ Kreye, Joseph

Subject: RE: estate tax

If we can avoid Tax Exemptions, Jensen is interested in getting a draft, quickly, for floor action in October. Please
consider this a request for a bill draft. You have my permission to consult with staff of the Legislative Fiscal Bureau.

What details do you need?

R.9. Pirlot

Policy Director and Legal Counsel

Office of Assembly Speaker Scott R. Jensen
Direct: 608-261-9482

Fax: 608-266-5123

From: Kreye, Joseph

Sent: Monday, September 17, 2001 4:29 PM
To: Pirlot, R.J.

Subject: RE: estate tax

R.J.

Itis possible to craft a refundable state credit, equal to the estate tax liability. | would need more details to flesh it out

but it would probably be a relatively simple thing to do. A bill creating such a tax credit would not go 1o the committee

because tax credits, generally, affect only the "order of computation" after determining net tax and not the actual tax
“base. Its a pretty fine distinction, but enough of one that such bill would not be tagged for the committee.

3

Joe

From: Pirlot, R.J. )
Sent:  Monday, September 17, 2001 4:08 PM )

To: - Kreye, Joseph :

Subject: estate tax

Joe,

I spoke with you a few weeks ago about repealing the future implementation of Wisconsin's estate tax. You
thought the bill would require a report from the Joint Survey Committee on Tax Exemptions.

Is there a way we could craft a refundable state credit to equal the liability such that a report from the Joint Survey
Committee on Tax Exemptions would not be required? What do you think?

R.J. Pirlot

Policy Director and Legal Counsel

Office of Assembly Speaker Scott R. Jensen
Direct: 608-261-9482

Fax: 608-266-5123




‘ Kreye, Joseph

From: Pirlot, R.J.

Sent: Monday, September 17, 2001 4:08 PM
“To:’ Kreye, Joseph

Subject: estate tax

Joe,

I spoke with you a few weeks ago about repealing the future implementation of Wisconsin's estate tax. You thought the
bill would require a report from the Joint Survey Committee on Tax Exemptions.

Is there a way we could craft a refundable state credit to equal the liability such that a report from the Joint Survey
Committee on Tax Exemptions would not be required? What do you think?

R.J. Pirlot

Policy Director and Legal Counsel

Office of Assembly Speaker Scott R. Jensen
Direct: 608-261-9482

Fax: 608-266-5123
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AN AcT ...; relating to: an individual income tax credit for the amount of estate

tax paid in the taxable year and making an appropriation.

Analys¥s by the Legislative Reference Bureau

Under current law, the state imposes an estate tax on the transfer of a
decedent’s property in this state, if the transfer is subject to the federal estate tax.
The state estate tax is due nine months after the date of the decedent’s death. For
deaths occurring after September 30, 2002, and before January 1, 2008, the amount
of the state estate tax is equal to the amount of the federal estate tax credit allowed
for estate taxes paid to a state under the federal law in effect on December 31, 2000.
For deaths occurring after December 31, 2007, the amount of the state estate tax is
equal to the amount of the federal estate tax credit allowed for estate taxes paid to
a state under the federal law in effect on the day of the decedent’s death.

Under federal law, the federal estate tax will be phased out, beginning with
deaths occurring after December 31, 2001, and ending with.deaths occurring after
December 31, 2009. In addition, under federal law, the amount of the federal estate
tax credit is reduced by 25% for deaths in 2002, by 50% for deaths in 2003, and by
75% for deaths in 2004. The federal estate tax credit is eliminated for deaths
occurring after December 31, 2004.

This bill creates an individual income tax credit for persons who pay the state
imposed estate tax. The credit is equal to the amount of any estate tax the person
paid in the taxable year. The credit applies to taxable years beginning after
December 31, 2002, and before January 1, 2010.  If the credit claimed by a person
exceeds the person’s tax liability, the state will issue a refund check to that person.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 20.835 (2) (em).{)f the statutes is created to read:
20.835 (2) (em) Estate tax credit. A sum sufficient to make the payments under
b
s. 71.07 (5d) (@).

SECTION 2. 71.07 (5d)Jof the statutes is created to read an ingli V'V( nAa /
ailion
71.07 (5d) ESTATE TAX CREDIT. (aﬁlﬁhls‘sdbsectlon “claimant” means)a([p@;sgq

who files a claim under this section. o

__E\ ‘( {ﬁ lMSQ ‘l
7 (b) /For taxable years beginning after December 31, 2002, and before J anuary

©
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ALY
1, 2010:!subject to the limitations provided in this subsection, a claimant{ggg claim

as a credit against the tax imposed under s. 71.02 an amount equal to the amount +to whidy

' . T
of the estate tax imposed under s. 72.02 that the claimant paid in the taxable yezi/ c {W;

no : Ve/!ﬂf ¢s
@/ ﬁf e allowable amount of the claim under this subsection exceeds the
N
income taxes otherwise due on the claimant’s income, the amount of the claim that
is not used to offset those taxes shall be certified by the department of revenue to the
department of administration for payment by check, share draf}\or other draft drawn
J
from the approprlatlon under s. 20.835 (2) (em). 0
%.M:'t“t Ons, w.hw?m Lionss U

(O @(ec ion 71.28 (4) (g) and (h)Y as it applies to the credit under s. 71.28 (4),
applies to the credit under this subsection.

SECTION 3. 71.08 (1) (intro.) of the statutes is amended to read:

71.08 (1) IMPOSITION. (intro.) Ifthe tax imposed on a natural person, married

couple filing jointly, trust or estate under s. 71.02, not considering the credits under

ss. 71.07 (1), (2dd), (2de), (2di), (2dj), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (3s), @LJ



v

2
3
4
5
6

8
9
10
11
12
13

14

2001 — 2002 Legislature ~-3- LRB-3796/1

BILL (;)M " SECTION 3

(6) and (9e), 71.28 (1dd), (1de), (1d1), (1dj), (1dL), (1ds), (1dx), (1fd), (2m

5d)) and 71.47 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) & (8)¢and
@) and subchs. VIII and IX and payments to other states under s. 71.07 (7), is less
than the tax under this section, there is imposed on that natural person, married

couple filing jointly, trust or éstate, instead of the tax under s. 71.02, an alternative

minimum tax computed as follows:

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 39; 1995 a. 27, 2Q¥; 1997 a. 27, 237, 1999 a. 9.

SECTION 4. 71.10 (4) (i) of the statutes is amended to read:

71.10 (4) (i) The total of claim of right credit under s. 71.07 (1), farmland
preservation credit under subch. IX, homestead credit under subch. VIII, farmland
tax relief credit under s. 71.07 (3m), farmers’ drought property tax credit under s.

71.07 (2fd), estate tax credit under s. 71.07 (5d), earned income tax credit under s.

71.07 (9e), estimated tax payments under s. 71.09, and taxes withheld under subch.
X.

History: 1987 a. 312; 1987 a. 411 5. 94, 97, 176 to 179; 1987 a. 422 5. 4; 1989 a. 31, 56, 359; 1991 a. 39; 1993 a. 16, 184; 1995 a. 27, 209, 418, 453; 1997 a. 27, 63, 237,

248, 1999 .9, 167.
(END)
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Analysis by the Legislative Reference Bureau

Under current law, the state imposes an estate tax on the transfer of a
decedent’s property in this state, if the transfer is subject to the federal estate tax.
The state estate tax is due nine months after the date of the decedent’s death. For
deaths occurring after September 30, 2002, and before January 1, 2008, the amount

" of the state estate tax is equal to the amount of the federal estate tax credit allowed
for estate taxes paid to a state under the federal law in effect on December 31, 2000.
For deaths occurring after December 31, 2007, the amount of the state estate tax is
equal to the amount of the federal estate tax credit allowed for estate taxes paid to
a state under the federal law in effect on the day of the decedent’s death.

Under federal law, the federal estate tax will be phased out, beglnmng with
deaths occurring after December 31, 2001, and ending with deaths occurring after
December 31, 2009. In addition, under federal law, the amount of the federal estate
tax credit is reduced by 25% for deaths in 2002, by 50% for deaths in 2008, and by

75% for deaths in 2004. The federal estate tax credit is eliminated for deaths

occurrglg after December 31, 2004.

This bill creates an indiyidualinjfome taxcpedit forpersons swHo payv He state
imppsed estatetax/ The cri 1§ equalt6 theAmoufit of any-€state tax fhe persor~
p#Aid in the taxabls yeap The credit appliesto takghte y€ars befinning afte
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¥ 31/26002 And before/Jgnuz 01071 credit’el '?%,a,p“r'
dds4he perkbn& fability, thé A llsgaﬁzrﬁndécliiio t/eers 7
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /

SECTION 1. 20.835 (2) (em) of the statutes is créated to read:

20.835 (2) (em) Estate tax credit. A sum sufficient to make the éyments under
5. 7197 (5d) (b). |

SECTION 2. 71.07 (5d) of the statutes is created to regd:

71.07 (5d)\ ESTATE TAX CREDIT. (2) Definitions. IpAhis subsection, “claimant”
means an indfvidu | who files a claim under this sgétion.

(b) Filing claims. Xor taxable years begi e ing after December 31, 2002, and
before January 1, 2010, subject to the lim#tations provided in this subsection, a
claimant may claim as a credit against the tax imposed under s. 71.02 an amount
equal to the amount of the estate taximposed under s. 72.02 that the claimant paid
in the taxable year to which the glaim relateg. If the allowable amount of the claim
under this subsection exceegds the income taxeg otherwise due on the claimant’s
income, the amount of the/laim that is not used to offdet those taxes shall be certiﬁed
by the department of ¥evenue to the department of admiNgtration for payment by
check, share draft/or other draft drawn from the appropriationunder s. 20.835 (2)
(em). |

(¢) Lipitations, administration. Section 71.28 (4) (g) and (h), as it\applies to
the credif under s. 71.28 (4), applies to the credit ﬁnder this subsection.

ECTION 3. 71.08 (1) (intro.) of the statutes is amended to read:
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7 1.08' (1) IMpPOSITION. (intro.) If the tax imposed on a natural person, marriéd
ouple filing jointly, trust or estate under s. 71.02, not considering the cr
ss. 7407 (1), (2dd), (2de), (2di), (2dj), (2dL), (2dr), (2ds), (2dx), (2fd)¢(Bm), (3s), (5d),
(6) and (9e), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx),£1fd), (2m) and (3) and
71.47 (1dd), (1a), (1di), (1dj), (1dL), (1ds), (ldx), (1fd), (2 ) and (3) and subchs. VIII

and IX and paymentd\p other states under s. 71.02(7 ), is less than the tax under this
section, there is imposed onthat natural per§on, married couple ﬁling jointly, trust
or estate, instead of the tax under s. 71.02, an alternative minimum tax computed
as folibws:

SECTION 4. 71.10 (4) ¢J of the sfatutes is amended to read:

71;10 4) (i) Th g total of claim of right cfe it under s. 71.07 (1), farmland
preservation credit under subch. IX, homestead credit uhder subch. VIII, farmland
tax relief crédit under s. 7 1.07 (3m),- farmers’ drought property tax credit under s.
71.0742fd), estate tax credit under s. 71.07 (5d), earned income tax sredit under s.

.07 (Qe), estimated tax payments under s. 7 1.09, and taxes withheld under subch.

(END)
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treated | ‘
SeEcTION 1. 72.01 (llm)Jof the statutes, as gflo¢ted by 2001 Wisconsin Act 16,

is repealed.

@
2
@ SECTION 2. 72.01 (11n)JOf the statutes, as a&%@&ﬁl by 2001 Wisconsin Act 16,
4
5
6
7
8

is repealed.

SECTION 3. 72.36Jof the statutes is created to read:

72.36 Sunset. This chapter aoes not apply to deaths occurring after December
31, 2001.

SECTION 4. Effective date.

(1) The treatment of section@y’; 2.01 (11m) and (11n) of the statutes takes effect
10 on October 1, 2002.
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1 AN ACT #o repeal 72.01 (11m) and 72.01 (11n); and fo create 72.36 of t

2 statutes; relating to: repealing the estate tax.

Analysis by the Legislative Reference Bureau

Under current law, the state imposes an estate tax on the transfer of a
decedent’s property in this state, if the transfer is subject to the federal estate tax.
The state estate tax is due nine months after the date of the decedent’s death.(TFor
deaths occurring after September 30, 2002, and before January 1, 2008, the amount
of the state estate tax is equal to the amount of the federal estate tax credit allowed
for estate taxes paid to a state under the federal law in effect on December 31, 2000.
For deaths occurring after December 31, 2007, the amount of the state estate tax is
equal to the amount of the federal estate tax credit allowed for estate taxes paid to
a state under the federal law in effect on the day of the decedent’s death. '

Under federal law, the federal estate tax will be phased out, beginning with
deaths occurring after December 31, 2001, and ending with deaths occurring after
December 31, 2009. In addition, under federal law, the amount of the federal estate
tax credit is reduced by 25% for deaths in 2002, by 50% for deaths in 2003, and by
75% for deaths in 2004. The federal estate tax credit is eliminated for deaths
occurring after December 31, 2004. ‘ » o

~ Under this bill, theZ‘Etate estate tax de€Efptdppiviode
e 1. 2001, %0'%471‘/751%
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For further information see the state ﬁscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do v
enact as follows: roldy F004

SEcTION 1. W%BWJ«WM 2001 Wisconsin Act 16, o
visvfrep—éaled. | el 3000

SB5&by 2001 Wisconsin Act 16, is

(END)
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AN ACT to affect 2001 Wisconsin Act 16, section 2200d, 2001 Wisconsin Act 16,

section 2200e, 2001 Wisconsin Act 16, secfion 2200g, 2001 Wisconsin Act 16,
section 2200k, 2001 Wisconsin Act 16, section 2200L and 2001 Wisconsin Act

16, section 9444 (5ak); relating to: repealing the estate tax.

Analysié by the Legislative Reference Bureau

Under current law, the state imposes an estate tax on the transfer of a
decedent’s property in this state, if the transfer is subject to the federal estate tax.
The state estate tax is due nine months after the date of the decedent’s death. For
deaths occurring on or before September 30, 2002, the amount of the estate tax is
equal to the amount of the federal estate tax credit allowed for estate taxes paid to

“a state under the federal law in effect on the day of the decedent’s death. For deaths

occurring after September 30, 2002, and before January 1, 2008, the amount of the
state estate tax is equal to the amount of the federal estate tax credit allowed for
estate taxes paid to a state under the federal law in effect on December 31, 2000. For
deaths occurring after December 31, 2007, the amount of the state estate tax is equal
to the amount of the federal estate tax credit allowed for estate taxes paid to a state
under the federal law in effect on the day of the decedent’s death.

Under federal law, the federal estate tax will be phased out, beginning with
deaths occurring after December 31, 2001, and ending with deaths occurring after
December 31, 2009. In addition, under federal law, the amount of the federal estate
tax credit is reduced by 25% for deaths in 2002, by 50% for deaths in 2003, and by
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75% for deaths in 2004. The federal estate tax credit is eliminated for deaths
occurring after December 31, 2004.

Under this bill, the amount of the state estate tax that is due on the transfer
of a decedent’s property in this state is equal to the amount of the federal estate tax
credit allowed for estate taxes paid to a state under the federal law in effect on the
day of the decedent’s death.

For further information see the state fiscal estimate, Wthh will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 2001 Wisconsin Act 16, section 2200d is repealed.
SECTION 2. 2001 Wisconsin Act 16, section 2200e is repealed.
SECTION 3. 2001 Wisconsin Act 16, section 2200g is repealed.
SECTION 4. 2001 Wisconsin Act 16, section 2200k is repealed.
SECTION 5. 2001 Wisconsin Act 16, section 2200L is repealed.
SECTION 6. 2001 Wisconsin Act 16, section 9l444 (5ak) is repealed.

(END)
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STEPHEN R. MILLER - LEGAL SECTION: (608) 266-3561
CHIEF MADISON ! W1 53701-2087 \ LEGAL FAX: (608) 264-6948

October 1, 2001

MEMORANDUM
To: Répresentative Jensen
From: Joseph T. Kreye, Legislative Attorney

Re: LRB-3796/4 An income tax credit for the amount of estate taxes paid in the taxable
year

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

| X JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any queétions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-2263 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.




